LICENSING SUB-COMMITTEE — 22 OCTOBER 2007

APPLICATION TO CONSIDER THE GRANT OF A HACKNEY CARRIAGE AND PRIVATE
HIRE VEHICLE DRIVER LICENCE

1.

INTRODUCTION

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Mr Hayes has applied fo the Council to grant him a Hackney Carriage and Private
Hire Driver Licence. He is forty-seven years of age and lives at 4 Mandale Road,
West Howe, Bournemouth.

Mr Hayes has previously held a hackney carriage and/or a private hire driver
licence with Bournemouth Council between 1988 and 2005.

The reason Mr Hayes is appearing before the Licensing Sub-Committee is that
during a personal records check with the Criminal Records Bureau, information
was supplied to the Council showing that Mr Hayes has a history of criminal
offences.

Mr Hayes's application form is attached as Appendix 1.

The New Forest District Council Guidelines Relating to the Relevance of
Convictions is attached as Appendix 2.

Mr Hayes has supplied a satisfactory medical certificate and details of two
referees who have vouched for his character. He has in force a full UK Driving
Licence in all other regards fulfils the requirements of the Council in respect of a
driver licence.

The Sub-Committee is requested to review this case and determine whether Mr
Hayes is a fit and proper person to be licensed as a Hackney Carriage and
Private Hire vehicle driver.

BACKGROUND

2.1

2.2

2.3

Mr Hayes has supplied two referees who have known him for a period of twelve
years. Both have indicated that they recommend him as a person who is fit to
hold a Hackney Carriage and Private Hire Driver Licence and that they consider
him o be capable of dealing honestly and in a civil manner with members of the
public. Their responses are attached as Appendix 3.

Mr Hayes has also supplied testimonies from three other people, a School
Contracts Transport Operator, a past School Contracts Transport Operator and a
Passenger Assistant with Dorset County Council who all attest to his good
character whilst carrying out his duties driving school contract vehicles. The
testimonies are attached as Appendix 4.

Mr Hayes holds a driving licence issued by the Driver and Vehicle Licensing
Autharity. This shows cne current fixed penalty offence in November 2005 for
exceeding the statutory speed limit on a public road (SP30) which, as well as the
fine, resulted in 3 penalfy points.
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2.4

2.5

2.6

Mr Hayes’ driving record also shows four earlier offences which are not current.
The offences were all committed during 2002. Three of these were speeding
offences (SP30) and the fourth a miscellaneous offence not covered by any other
offence code (MS60). A copy of the paper counterpart is attached as

Appendix 5

Mr Hayes has a criminal record. The offences, although now spent, may be
considered by members of the Sub-Committee to be relevant and warrant
examination and consideration by the Licensing Sub-Committee.

If this application is successful, Mr Hayes intends to work as a driver for Zodiac
Travel Ltd. A school contract vehicle supplier and private hire operator licensed
by the Council for a number of years.

THE RELEVANCE OF SPENT CONVICTIONS

3.1

3.2

“‘Spent” convictions are not generally to be taken into account or disclosed.
However, Section 7(3} of the Rehabilitation of Offenders Act 1974 does allow for
disclosure to a Licensing Committee should the authority be satisfied that the
convictions are relevant and that justice cannot be done except by admitting
them as evidence,

When considering an application for a licence, Councils sit in a quasi-judicial
capacity. The High Court has held that because Local Authorities are exercising
a quasi-judicial function, they are a judicial authority within the Rehabilitation of
Offenders Act 1974, Consequently, Councils can take spent convictions into
account, but before doing so, the Authority must decide:

a) which spent convictions they consider are relevant to the application;

b) to ask the Police if they have any comments to make on the conviction(s)

¢} to inform the applicant of their intention to look at the spent convictions
and give that person the opportunity to make representations.

ENVIRONMENTAL IMPLICATIONS

4.1

There are no environmental factors to be considered.

CRIME AND DISORDER

5.1

There are no direct crime and disorder implications as a result of this report.
However, the Council has a duty to ensure only “fit and proper” persons are
licensed as Hackney Carriage and Private Hire drivers.

FINANCIAL IMPLICATIONS

6.1

There are no financial implications for this Council as a result of this report.

FACTORS FOR CONSIDERATION

7.1

Mr Hayes fulfils the driver licensing requirements on age, driving experience and
medical fithess.



7.2

7.3

7.4

7.5

7.6

7.7

Mr Hayes has a criminal record going back over a number of years. If the Sub-
Committee is satlisfied that justice cannot be done except by admitting or
requiring evidence of the applicant’s spent convictions then they must consider,
on the evidence to be given to them, which spent convictions are relevant.

The Licensing Officer will provide a matrix of offences for the Sub-Committee
showing the class of the offence, the age of the offence and broadly the apparent
seriousness (gauged by penalty} of the relevant spent conviction.

Hampshire Constabulary have been contacted regarding this application and
have confirmed that they have no further comment to make.

Mr Hayes has been invited to atiend this Licensing Sub-Committee and has been
informed that he is entitled to bring a frisnd/advocate with him and any witnesses
that he feels will help his application.

Mr Hayes has indicated that he will be attending the Licensing Sub-Committee.
The Local Government (Miscellaneous Provisions) Act 1976 Section 51 requires

a Licensing Authority to be satisfied that an applicant is a "fit and proper person
to hold a drivers' licence".

8. RECOMMENDATIONS

8.1 That, after hearing from Mr Hayes, the merits of the case be considered and the
Sub-Committee decide whether or not Mr Hayes is a fit and proper person to hold
a drivers’ licence; and
8.2 That the application for the grant of a Hackney Carriage and Private Hire Driver
Licence be determined.
For further information please contact Background Papers

Tony Hetherington, Licensing Officer Exempt Works
Appletree Court, Lyndhurst _

Tel 023 8028 5449

Fax 023 8028 5127

Email: tony.hetherington@nfdc.gov.uk



APPENDIX 1
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o~ EOR OFFICIAL USE ONLY
: w ) New Forest POLICE CHECK (ICENCE NO
- BIRTH CERT DATE ISSUED
RS DISTRICT cOUNCIL Lo bl
VLA EXPIRY
APPLICATION FOR A UCENC_E TODRIVEA MEDICAL EXFIRY
HACKNEY CARRIAGE & PRIVATE HIRE VEHICLE FEE RECEIFT NO

| HEREBY APPLY o the New Ferest District Council to grant g,
CLAUSES ACT 1847 and 1889, and the LOCAL GOVERNMENT

subject to the provisions of the TOWN POLICE
{MISCELLANEOUS PROVISIONS) ACT 1976

Regulations and Conditions relating thereto, a Licence to drive a Hackney Carriage and a Private Hire Vehicle In the New

Forest District Coundi! area.

{Medical certificate as to fitness to drive is required on initial application, at the age of 46 years and at & year
fntervals thereafter. At the ege of 65 years a medieal is required and also annually thereafier.)

: Surname EAAALS First Names TN T
2. Date of Birth___. Address . o -
—_ ' . o __ PostCode -
3. DeytimeTelNe . .. Mobles . . " E-mali Addrass,_ 3
4, Particulars of other addresses during past five years
Previous Address From To
: ' 1ei- 6y 260 L
fagﬁtinue on separate sheet if necessary)
8. Have you previously held & similar Private Hire or Taxi Driver ficance with this or any othar Authority? If so state

particuiars 7

Licence No __ASh Expiry Date M4 ©<__ Jssuing Authority %oﬂ.a,u&wwm it

7 ! declare that L am, and for ot feast twelve months prior to the date of application, have bean the holder of a DVLA
licence, not being a provisional licence, under the RTA 1972, authorising me o drive a motor car.

The Numberis —

» Expiry Data is

8. Details of present employment
Name & Address of Present Emplayer Date from Dale to
Lo, —Thaurdl wTp
g W‘\N f Ay T MAZ L Gé‘ ?@3‘241 f~
{2.9 "ﬁt'—';\(..g""\-‘az-(/-&g z')}‘"
g, Name and Address of previous employers, during past 5 years, state pericd of employmant in each case
Name & Address of Previous Employers Date from Date to
.y Aoy ekl AifsT 2 .
ek Tt Ml atrd s T Eeapn Y ees”
D wY becpnte  BSatnitugyzey

{continue on separate sheet if necessary)

S
£

W?;:.‘s



© 10, Have you ever been refused a Private Hire Vehicle/Hackney Carriage Drivers Licence or had one revoked? If so,
' name the Councll end data,
oy

11, What triving exparlence do you have? Zé fears  Crforcace
12.  Ara you & British Citizen? EYes [ No {Pieasa tick appropriate box)
if no, state nationality?

13. | understand that fallure to disclose any conviction Is an offence as is deliberately withholding and/or giving false
information for the purpose of gaining this licence. If you commit any of these offences you leave yourself open to
prosecution and exclusion from holding such licence for fife,

(a) Have you aver been convicted of any criminal offences? E"Yas [[JNo  (tick appropriate box)
()] Have you aver been sonvicted of any motoring offences? [ZY¥es [ No {tick appropriate box)

(c) State all convictions, both criminal and motoring. In tha case of motaring offences also show
andorsements and penality points

Dats Gourt Offence of which Convicled Sentence
Cevend offenes. Wl Ahons
O OB o L3omees 2oy
el

(m_i:mﬁnue on soparate shoet if nmssaﬁ

({3)] Are you aware of any Police enquides baing mads at the present lime involving yourself - Yes E:lo
(Pleage tick appropriate box) If yes, state nature of enquiries.

| heraby declare that the statements | make on this form are true and understand that should | make a
misleading statement [ shall be committing an offence for which | may be prosecuted.

Signed ___ . T - Date ___2.5% 2uly et 097

Yt

The sumof £ is enclosed, being the fee payable in respect of this application. {See cument Scale of Fees and
Charges) Cheques must be made payable to New Forgst District Councl.

CERTIFICATE OF EMPLOYMENT

| certify that should this Applicant be granted a Driver’s Licence "ha/she will be employed
*Ful-Fme/Fart-Time by me.’ { * Delele as necessary)

* nayi-time how many hoars nar day perwask _APFROY 16
wgned P, Company ZO O 1AL TRAv=L T
Date_g:-vhf-/w 2007

g 1w

The District Council is depondent upon other agencias supplying information In order to progress this
application. A Police Records check must be made on all applicants and a response received befors a licence is
considered and this process Is conducted by the Criminal Records Bureau {CRB). 1t can take several weeks and
you are strongly advised to apply in good tms.

IMPORTANT! — PLEASE COMPLETE THE CHECKULIST BELOW TO ENSURE THAT ALL RELEVANT
DOCUMENTATION 1S ENCLOSED WITH YOUR APPLICATION:

Tick Documentation Enclosad:

¢riminal Retords Bureau Disclosure Application Form and accompanying documents (sae purple
Booklat)

Original DVLA Driving Licenca digplaying the applicant’s curvent address

Refarae Form

Medical Certificate where appropriate (this may be sont direct to the Council by your dogtor).
Licence Fge and Criminal Record Bureau Fee

The data supplied on this application will be held elecironically and may be used for cross system and cross authority
comparison purposes for the prevention and detection of fraud. '
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RICT CQUNCIL

NEW FOREST DISTRICT COUNCIL.
GUIDELINES RELATING TO THE RELEVANCE OF CONVICTIONS

Each case will be decided on its own merits. A person with a current conviction for
serious crima need not be permanently bamed from obtalning a licence but wiil be
expected to remain free of conviction for 3 to 5 years, according to the cicumstances,
before an application is entertained. Some discretion may be appropriete if the offence is
isolated and there are mitigating circumstences.  However, the overriding consideration
will be the protection of the public. The following is @ general guide where convictions
are admitted,

()

{b)

{c}

Minor Traffic Offences

Convictions for minor traffic offencas, eg. obsiruction, waiting in a resfricted street,
speeding efc., should not preventt a person from proceeding with an application. If
sufficient points have been accrued to require a period of disqualification of the
applicant’s driving licence then a hackney caniage or PHV licence may be
granted after its restoration but a warning will be issted as to future conduct.

Major Traffic Offences

An Isclated conviction for reckless driving without due care and attention etc., will
nomally merit a waming as to fubee driving and advice on the standard expected
of hackney carriage and PHV drivers. More than ona conviction for this type of
offence within the lagt two years will marit refusat and no further application will be
considered until & period of 1 to 3 years free from convictions has slapsed.

Drunkenness/Intoxication/Alcohol Abuss

A serious view will be taken of convictions of driving & motor vehicle with excess
alcohol or baing In charge of a vehicle with excass alcohol or failing 1o provide a
spacimen of blood, breath or urine as required,

An applicant shall not nemally be grated a licenge if the applicant has been
convicted of an offence of driving with excess alcohl or failing to provide a
specimen of blood, breath or vrine as requived, unless three years have elapsed
since the restaration to him/her of a full United Kingdom driving licenca.

In the event of & conviction of being in charge of motor vehicle with excess
aleohol-

(i) When the applicant has been disqualified for any period, an application
shall not nowmalty be granted until at keast three years have elapsed from
the restoration 1o him/her of a full United Kingdorn driving licencs;

(i}  Altemalively, whether or not an applicant has been disqualified, a period of
three years from the restoration to him/her of a fuli United Kingdom driving
licence or from the date of conviclion whichever is the greater, should
normally elapse before an application may be granted,



Any akohol related conviction may be deemed prima facie evidence of an akohol
problem and the Licensing Committee may raguire the applicant to provide
medical or other evidence to enable the determination of whether or not it is
appropriate to issug a licence.

If a Hackney Carriage or Privats Hira Driver is convigted of an alcohol related
offence, the Licensing Committee may suspend the Licansee and require the
Licence Holder to provide medicat or other evidencs to enable the Committee fo
determine whether or not it is appropriate 1o restore the licence.

{NOTE: Applicants who have been medically diagnosed as having an alcohol related
protiem cannaot ordinarily expect to be licensed without medical evidence supporting
their fitness)

(d)

Drugs

A serious view will be taken of convictions of driving & motor vehicle while under the
influencs of drugs, In the event of a conviction of being In charge of a motor vehicle
while under the influence of drugs an applicant should be able to show a perfod of at
lkeast thrae years free from convictions before an application is granted,

Any drug related conviction may be deemed prima facie evidence of a drug problem
and the Commitiee may require the applicant to provide medical or other evidence o
enable the determination of whether or not it s appropriate to lssue a licence,

(NOTE: Applicants who have beon medically diagnosed as addicts cannot ordinarily
expact to be licensed within five years of completicn of treatment).

(8}

H

()

Indecency Offences

As hackney camiage and PHY drivers often carry unaccompanied passengers,
applicants with convictions for indecent exposure, indecent assault, importuning, any
of the more serious sexual offences, will be refused until they can show a substantial
period {at least 3 {o § years) free of such offences. Mora than one conviction of this
kind wdil preclude consideration for at least & years. In either case if a icence is
granted & strict waming as to future conduct will be issued.

Violence

As hackney canage and PHYV drivers maintain close contact with the public, a firm
fine will be taken with applicants who have conviclions for grievous bodily harm,
wounding or assault. At least 3 years free of such convidtions sheould be shown
before an application is entertained and even then a etrict warning will be
adminstered,

Dishonesty

Hackney cartiage and PHV drivers are expected to be persons of trust. The

widespread practice of delivering unaccompanied properly Is indicative of the trust
that business people place in drivers, Moreover, it Is comparalively easy for a

 dishonest driver 1o defraud the public by demanding more than ths legal fare etc.

Overseas visitors can be confused by the change in currency and became "fair game”
for an unscrupulous driver. For these reasons a serious view will be taken of any
conviction involving dishonesty. In general, a pericd of 3 to 5 years free of conviction
will ba required before entertaining an application.

Liletters|drivers\iGuidelines 1o conv,
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ABGEIvED ,

CONFIDENTIAL

AFPPLICATION FOR REFERENCE

L.ocal Government (Miscellaneous Provision) Act 1976
Hackney Carriage/Private Hire Driver

Applicant :  Philip Hayes

Address . -

How long has the applicant :
been known to you? S kL NEARS

------------ Eepmdppennnnynny

Can you state in your own words why you feel the applicant to be: (continue on a
separate sheet if necessary)

{(#) afitand proper ﬁfl?q{gﬁ?cﬁrﬁ--b@y@* |

rson to hold a
gckmy carriage/ PESPECTIS Searnc EAane . nge

rime hi"e ----------------- N PP A e
grivers licence SROARLNSERE BT st TimE s

L ;?.1‘;?"1!’:‘.’(! "ﬁl"l'ﬁl.l %g‘ﬁm’liﬁﬁ.ﬁl“bﬁ ......
-------- '-HI!Iﬁ.!!':F?‘jugﬁlk-ﬂ L LI T PR LT T P T Ty

(b) capable of dealing W‘LM'S*“\HWS?’E’“PEM*‘W?F

honestly and in a v
civil mg‘ner -Wllﬂiﬁd.lll]:irll’iﬁlﬁlﬂl}:;?bﬁl'mtﬁilagﬂnlgwfll%lllﬂin.:..Flf\!f:l.!pl

towards mambers of
the public whilst DV ER 4 Bys »aes iz s\sap) e,

acting in that
capacity LSHILEAss)  HE 1S By WonEST Aol

FROATS Al FEOrE BLC W eseFCTT

------------------------------------------------------------- Frbadnbpunny

H HONEETY - 4 TAVE  GEWTLEAM

Title/Profession : ,.YVYACLAT CIFICEQ

Name ;

- - -1 f

. b | . 4
Addl'953 : LTI o IS ,'i-d'n‘---“u.ﬂ'unt.-..--.;..'.p“"n‘-uu---"...ha..l..‘..;.’..?u. .

UM A Skl ey N e AR R e kv E . DRI P Y anx

Signature ; ... meccees eesmanatareree Date 04}091 h'

--------------------------------

L:Licensing/Letters/Drivers/RefLett



TOWHOMIT MAY CONCERN

I have known Phil Hayes since 1995 when he worked for me as a collections agent in
my capacity a8 Manager of the London Scottish Bank Bournemouth tranch,

To fulfil his duties, he had to be at all times disciplined, organised and courtecus. He
proved himself to be hard working, level headed and responsible, well liked by
custorpers and colleagues. '

Phil and 1 have since become close friends. I have always found him honest,

trustworthy, and totally relizble,
T'would have no hesitation in recommending him to any prospective employer.

Mark Hallam
11* June 2006
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DISTRICT COUNCIL

CONFIDENTIAL

AFPPLICATION FOR REFERENGE

Local Government (Miscellaneous Provision) Act 19786
Hackney Carriage/Private Hire Driver

Applicant '  Philip Hayes

Address

beenknowntovou?  APSor. Pt NBs

been known to you?

LTI LT YT F L P T T T Ty T e e Y7 Y 3

Can you state in your own words why you feel the applicant to be;: (continue on a

separate shest of paperIs necessary)_

(a} afitand proper Qk&k%h.@mémwggm%qaﬁwwﬂi.g
personto hold a
hackney carriagef Sx AN W%%@mﬁ&wda%%}“m

private hire S,
drivers licence e LS

T RV

e lous caried sud
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LICENSING SERVICES

apdsnAqnn tRARRR S IR AN A KA B BewsrusnwaEprEFRsYIN SO FA v Rvvwaw LECES RI R L3 LLET ]
LY

RECEIVED U adk He ﬁ::ﬂig % e st Paople .

{b) capable of dealing fk&kﬂ_%firumﬂ*twﬁgl\m%

honestly andin a
civil manner LT .
towards members of

the public whilst Wh@ﬂmnwt‘w“ﬁf’“%”mﬂ“
ragy ot &wtiﬁ"*w"‘*’*mﬁ%}*’éwﬂhw‘*‘o%sﬁ

capacity

----------------------------------------------------------------------------

- \

Name : {}'O‘*mit&“ 3

Address I: ll"hv.lll‘- i -.;«-.-- dewrym,

FARRABUS BI IR TR AL NN BNy S men e u,

Signature | ...

nl

L:Licensing/Letters/Drivers/RefLett
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T Rl WAL

Z,odwza vaeL Ltdl

Tel: o f":m. . E—-mm!..

NFDC
Appletree Court
Lyndhurst

13™ September 2007

Dear Tony

Iwould like to confitm to you that I have employed Philip Hayes for the
last year and found him to be a very sincere and genuine man.

I onderstand he has had some issues in the past which I believe him to he
very regretful of and 1 feel that his remorse is genuine, that is why I have
taken the unusual step of writing this letter.

I do hope you our keeping well and I look forward to are next meeting.

Yours sincerely

Rob Byford

Zodis: Travel Limited, Dircctor BW.Byford, Company secretary, G.LByford
Registered in England No. 05278206, VAT Registrution No. 566:6084:14
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NEW FOREST DISTRICT COUNCIL

Procedure at the Licensing Sub-Committee Meating

INTRODUCTION

A meeling of the Licensing Sub-Commitiee will be held to determine applications.
The applicant will have an oppertunity to be heard, together with any representatives
they may wish 1o call. This hearing will be in public session.

PROGEDURES AT HEARING
21  The application and all representations will be considered by the Licensing

Sub-Commitiee.

2.2  Althe commencement of the meeting, the Chalman of the Licensing Sub-

Committes will:-

(i) Introcduce himselffherself and the other members of the Sub-
Committee.

()  State the purpose of the proceedings which are to be heard by the
Sub-Committee and ensure that the Applicant and other parties
understand the procedure to be followed.

(lii  Read aloud from the agenda paper pariiculars of the application.

(v)  Askforthe names and addresses of parsons the Applicant wishes to
be heard in support of his application and for the name and status of
any person representing the Applicani. Likewise the names of other
reprasentatives will also be recorded.

2.3  The Licensing Officer’s Report

f The Licensing Officer or his represeniative will present a report on the
details of the application and call withesses if appropriate;

()  The Applicant, and the Sub-Committse will be given an oppartunity to
question the Licensing Officer or his representative and wilnesses, if
any, on the details of thelr report.

24  The Applicant's Case
{}] Opening remarks by the Applicant or his representative;

{ii)

(i)

The Applicant or his representative will then call any witnesses andfor
gliva evidence in support of his case;

The Licensing Officer or his representative, and the Sub-Committee
will be given the opportunity to question the Appticant and any of his
witnesses as they are called; and



2.5

26

27

2.8

{iv)

v

(V)

Other persons making representations will give evidence In support of
his cage;

The Licensing Officer or his representative, and the Sub-Committee
will be given the opportunity to question those making representations;
and

The Applicant or His representative will ba given an opportunity of
asking any further questions of each witness after they have been
questioned by the other parties in (i} above,

Concluding Remarks

()

(if)

{iit)

The Licensing Officer or his representative will be given the
opportunity to sum up;

The Applicant or his representative will be given the opporiunity to
SUM U

Qther persons making representations will be given the opportunity to
sUm Up.

The Chalrman will then ask the applicant and Licensing Officer ic leave the
meeting whiist the Sub-Committee considers the application.

The Sub-Committee’s Legal Advisor and the Clerk will remain to give any
procedural or legat advice and fo record the decision.

Once the Sub-Commitiee has reached a decision, the Applicant and
Licensing Officer wili be invited to re-enter the meeting to hear the decision.
The Applicant and the Licensing Officer will be notified of the decision in
writing as soon as posgibla following the meeting.



